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MS5. SALK: We will begin. Good norning, everyone.
Wel come to this Illinois Pollution Control Board hearing.
My name is Chloe Salk and I'mthe Hearing O ficer for
this rul emaking entitled Standards for Universal Wiste
Managenment, 35 Illinois Adm nistrative Code Parts 702,
720, 721, 724, 725, 728 and 733. The Board docket nunber
for this rulemaking is R25-22.

To get started | want to go through three

prelimnary items. Introduction, procedures to date and
housekeepi ng, including the order in which we'll plan to
pr oceed.

First introductions. Present fromthe
board are Board Menber M chelle G bson, |ead Board Menber
assigned this docket. Present today fromthe Board staff
are Anand Rao and Essence Brown of the Board's technical
staff.

Second, the Board's procedure to date. On
March 3, 2025, the Illinois Environnental Protection
Agency filed this rul emaki ng proposal.

In an order on March 20th, the Board
accepted the proposal for hearing. Also order on
March 20th, Hearing O ficer schedul ed two hearings.

Notice for hearing was posted on

March 22nd in the Chicago Sun-Times and on March 26th in
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the State Journal Register.

The Board held the first hearing in this
matter on April 16th. Today we are hol ding the second
hearing. |In the order scheduling hearing, the Hearing
O ficer directed participants intending to testify at
this hearing to pre-file your testinony no |ater than
May 7t h.

On April 11th, the Board received
pre-filed testify from Suzanne Chang with Anmerican
Coati ngs Associ ation, ACA. The order did not set a
deadline for participants to pre-file questions based on
that testinony. But the Board received pre-filed
guestions fromthe Illinois Environmental Protection
Agency or | EPA on May 15th. In a Hearing O ficer order
al so on May 15th, the Board subm tted questions. The
Board posted all of these docunents to its clerk's office
on-line or COOL, under this docket nunber R25-22 as they
were filed.

Finally our housekeeping for the hearing.
This hearing is governed by the Board Procedural Rul es.
Under Section 102.426 of those rules, all information
that is relevant and is not repetitious or privileged
will be admtted by the Hearing Oficer into the record.

Pl ease bear in mnd that any questions
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posed today by the Board and its staff are intended
solely to help develop a clear and conplete record for
the Board's decision. And those questions do not reflect
any determ nation or judgnent on the proposal, testinmony
or question.

For the sake of our court reporter, please
speak clearly and avoid speaking at the sane tine as
anot her person, so we can hel p produce a clear
transcript. |If you're asking a question, please state
your name and organi zation you represent prior to any
guestion. Court reporter, please feel free stop ne or
anyone else at any point if we are going too fast,
tal king too softly or if you need sonething repeated.

As to the order of today's proceedi ngs we
will first call up our only witness, Heidi MAuliffe with
the ACA. After being duly sworn in, the pre-filed
testinony will be entered into the record as if read
under Section 102.424F of the Board's procedural rules.
We will then turn to questions for each w tness.

After finishing with the w tness
questioning, | will ask if there are any public comments
from menbers of the public. | will also, there will also
be a opportunity for any participants to offer testinony

or comment on the Board's request that the Departnent of
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Comrer ce and Economi ¢ Opportunity, or DCEO, perform an
econoni ¢ i npact study of the proposal.

| anticipate taking an hour break for
l unch around 12: 00 p.m if we go that |long, and taking a
break around 2:30 p.m |If we haven't finished by then,
the hearing will end today around 5:00 p.m Are there
any questions about our order of proceeding. Okay.
Heari ng none, we are ready to turn to testinony.

W will start with Heidi MAuliffe. WII
the court please swear in the w tness.

(Heidi MAuliffe sworn in)

MS. SALK: We entered Suzanne Chang's testinony
into the record as read. Wuld you |ike to add anything
to that testinony? We can do like a brief introduction
or anything else you would |like to say.

MS. McAULIFFE: | would like to open with a brief
statenment, if that's appropriate.

MS. SALK: Go ahead.

MS. McAULI FFE: Okay. Thank you very nmuch. | did
want to introduce the American Coatings Association. W
are the premere trade association that represents paint
manuf acturers, their raw material suppliers; we represent
manuf acturers of all categories of paint, not just

architectural. So the architectural coatings narket, the
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i ndustrial coatings market, all specialty coatings, al
of those manufacturers are nembers of the American
Coati ngs Associ ation.

Qur Paint Care Program was established by
t he Anerican Coatings Association to be the stewardship
organi zation for paint, |eftover consuner paint. This
organi zation is as | said, the stewardship organi zation.
It is currently operating in 11 states across the
country. We are very hopeful that Illinois is going to
be operating very soon. And following that, the State of
Maryl and will come on-line as well.

In the State of Illinois, the programis
focused on | eftover consuner architectural paint. That
is latex and sol vent-based paint. It is not paint
related waste, it is just paint waste.

Latex typically is the greater volune of
pai nt that we collect from consuners and househol ds and
busi nesses. Typically that's about 80 percent of the
volunme that is returned to our program About 20 percent
of the volune that we coll ect and manage is sol vent - based
pai nt .

This programreally relies upon the
coll ection network that Paint Care devel ops when we

| aunch a new program And that collection network, that
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drop-off or collection network really focuses on the

exi sting househol d hazardous waste infrastructure. So
your | ocal governnment nmunicipal organization, plus retai
outlets that are famliar with paint. So paint stores,
construction material stores, those types of stores also
are built into our retail collection network.

About 75 percent of the drop-off and
collection sites in our prograns across the country are
retail |ocations.

This is a voluntary activity on their
part, they're not required to do this under the |aw.
They volunteer to do it. W work very closely with our
retail sites, we provide a |ot of training and materials
for themto nmake this a beneficial activity for them
Also that we are in conpliance with all laws in the
state. And we have a very good relationship with all of
our retailers.

So for the nost part | think our retailers
feel this programdrives custonmers into their store, so
t hey have sone increased foot traffic. And you know,
it's a val ue-added service for their custonmers. So it's
a very big part of our program very necessary part of
our programand in fact, in nost of the [aws that

i npl enented this program across the country, we are
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required to provide a certain |l evel of convenience.

In order to conmply with our obligations,
we really rely on those volunteer retailers to help us
nmeet the convenience for the residents in a state. So
the regul ations that are proposed today are very
inportant for us to inplenment our programin the State of
[11inois.

And as you can tell fromthe comments that
we submitted al ready, we do have an issue with two
particul ar el ements of the rul emaking. And that is the
50-f oot setback and the notification requirenment. So |
know t here's sone questions focused on those. | just
like to say a few words about them

As | have already indicated, this is a
vol unteer activity on the part of retailers across the
country. W need those volunteers, we need those retai
| ocations to vol unteer and become our drop-off collection
network so we can neet our convenience criteria. W've
been very successful in recruiting those volunteers
across the country.

We are very concerned these two particul ar
el ements in the rul emaki ng would be a very significant
di sincentive for those retailers to volunteer and

partici pate as collection and drop-off |ocations.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 ~N oo o A~ wWw N PP

NN NN R R R R R R R R R R
A W N RBP O © O ~N O O M W N B O

Electronic Filing: Received,Clerk's Office 05/23/2025

Page 11

So that is why we had suggested that there
be sone changes to the rul enmaking to acconmodate our
ability to provide a successful programfor State of
I111inois.

| think that's all | wanted to say at the
begi nning and |I' m happy to answer any questi ons.

MS. SALK: Thank you. So we had questions from
| EPA, which we will go to first. If you could first
state your name for the court reporter. Also just enter
the questions as if read, so we can have you go through
nunber one, nunber two, things like that. So it wll
make things easier. So go ahead.

MS. KCEHLER: Kat herine Koehler with the | EPA.

M5. SALK: Go ahead.

MS. KOEHLER: Nunber one filed by us.

MS. SALK: Nunber one. Heidi, if you are nore
confortable answering themin witten comments, |et us
know that and if you want to answer them now, just say
whi ch one and we can nove on to the next one.

MS. McAULI FFE: | have several different copies.

MS. SALK: So | EPA questions first.

MS. McAULI FFE:  So | EPA.  Nunber one, is Paint Care
pl anning to inplenment Illinois programin the same way as

ot her state progranms. Okay.
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So as indicated, we provide this program
in 11 other states, hopefully 13 soon. W are very
successful, we very good at operating this program

Part of the reason we are successful we
believe, there's a lot -- actually there's a long |ist of
reasons why we are successful, but one of the reasons
that we are successful is because we are inplenenting the
same program state to state. The fundanental el enments of
this program are very, are exactly the sanme in California
as they are in New York, as they are in Maine, and as
they will be in Illinois.

Qur goal is to manage |eftover consuner
paint to, you know, reduce the generation of |eftover
paint, to manage what is left in an environnentally sound
and responsi ble way. W want to divert as nmuch of that
as we can froma landfill and what we can't, we wll
manage responsi bly.

So sort of the fundanental elenments of
this programlike | said, are going to be exactly the
sane as they were in every other program across the
country. We get a |ot of benefit fromthat and fromthe
operati onal aspect, that's one of the reasons why we can
do this in a very efficient way.

I think the only thing different that's
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going to be about the Illinois programis obviously we
are, you know, we have to work within the confines of
each state's regulatory environment. W are very hopeful
we are going to be able to manage pai nt under the

Uni versal waste Systemin Illinois. W are not doing
that in every other state, but we are planning to do so
in the State of Illinois.

MS. KOEHLER: Question nunber two.

MS. McAULI FFE: Regardi ng non program hazardous
waste that are inproperly received at the rel evant
collection sites, how are these wastes mani fested, who is
t he generator of the waste and where is it considered?

Non program hazardous waste. So it's
i nportant to understand the products that are brought in
to our collection program In lllinois it's limted to
architectural paint post consunmer. Qur goal is to be
able to manage this waste from househol ds and from
busi nesses.

Paint is |latex and sol vent-based as |
mentioned earlier. The latex is not hazardous. The
sol vent - based i s hazardous. This question is focused on
non program hazardous waste. A non program hazardous
wast e woul d be not an architectural product, so a non

program product. And a hazardous waste woul d be
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sonet hing that neets the criteria of being hazardous.
That's not sonmething that is supposed to cone in to our
coll ection sites.

So our programisn't built to manage these
types of products. But we are always cogni zant of the
fact that that could happen. W do a |ot of training
with our retail collection sites. But it does happen
where sonetines they nake a m stake or sonetinmes fol ks
drop off things that are not program products and they
end within our collection bin. They are nmanaged in an
environnmental |y responsi bl e way.

We have hazardous waste transporters that
pick up all of these materials and take themto a
destination facility. All of those, the transporters as
well as the destination facility are trained in hazardous
waste, certified in hazardous waste and know how to
manage these products.

So we are constantly working with our
sites to make sure they are only collecting program
products but in the event they end up with sone non
program products, it is managed in that way by certified
hazardous waste handl ers.

MR. RAC.  Follow up. So you nentioned that the

collection site, the paint nost |likely can be put in a
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collection bin. 1Is that howit works? They accept it
and put it in a, place it in a bin for transporters to
conme pick up the paint?

MS. McAULI FFE: That is correct.

MR. RAO. So at the collection site will there be
any effort by the person in charge of collecting paint to
see whether it is hazardous waste, non program hazardous
waste, or will that be done at the receiving facility
after the transporter collects the paint fromthe retai
site and takes it to the collection facility?

MS. McAULI FFE: Each of the retail |ocations are
trained. They are given training materials. Pretty
extensive material to tell them how to recognize program
products.

So we have a list of products we receive,
a list of products we don't receive. And they are
supposed to do that right at the collection |location. So
not only do we do training at the begi nning when they
become a collection facility or collection site, we also
foll ow up and do periodic training.

If we learn that that retail |ocation has
col | ected non program products and that becomes a chronic
issue, we'll do additional training. |If it's not

sonet hi ng we can correct, we may be forced to tell that
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| ocation they can no |l onger participate in the collection
at its facility. But we do provide training, it is
continuous training and we do nonitor.

MR. RAO. So they can if they recognize it non
program hazardous waste, they will just reject it and
whoever is bringing the paint in will have to take it?

MS. McAULI FFE:  They are instructed to tell the
consunmer that they need to take that to a household
hazardous waste facility or event.

MR. RAC.  Thank you.

MS. KOEHLER: Question three.

MS. McAULI FFE:  How many drop-off sites across
paint care's collective progranms have recei ved non
program materials that were hazardous, but the typical
number of occurrences and total volune of non program
materials -- typical drop-off site each year

So we are going to provide witten
responses to these questions. So |I'mrequesting to
provi de sone additional information on this. | wll nake
a few coments on this question

| don't have the exact nunmber of in ny
head, but | know we have over 2,400 retail sites across
the country that are participating as drop-off and

collection sites for our Paint Care Program | know we
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have done sone anal ysis of how nmany non programs or
what's the trend I think for non program products, how
often do we see that within the waste streamthat we are
managing. | believe it is |less than one percent of what
we are collecting. So it's not a significant anmount when
you consi der over 2,400 different sites.

I think we feel like the training and
information we are providing to our retail locations is
effective and that's one of the reasons why that number
is so low. But we will provide further anplification on
t hat question as well.

MS. SALK: Okay.

MS. KOEHLER: Question four.

MS5. McAULI FFE:  To clarify, the alternative for the
proper disposition of the hazardous non universal waste
is for Paint Care transporters and downstream processors
to track and manage any incidental non program products
t hey received in accordance with applicable | aw.

Correct? |If so, what anendnents.

Again we will respond to this question
with nore detail in witing. But | believe that's
accurate. There's a reason why we work with transporters
who are certified for hazardous waste nanagenent.

There's a reason why we work with facilities that al so

Veritext Lega Solutions
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are certified as well.

Like | said at the beginning, our goal is
to provide a programthat reduces the generation of
| eftover paint and manages the |eftover paint we do
collect in the environnmentally responsi ble way. Using
the EPA hierarchy. Qur goal is always to be in
conmpliance with the environnmental |aws, federal and
state. So we are pretty confident we always do that.

MS. KOEHLER: Question five.
MS. McAULI FFE:  Question five is has the United

St ates Environnental Protection Agency comrented on Pai nt
Care procedures dealing with the recei pt and handling of
non program products that neet the definition of
hazardous waste. |If so, has USEPA expressed an opinion
as to whether these procedures would affect federal
approval of the state to address hazardous waste
prograns.

So the Anerican Coatings Association
devel oped this programin the early, well began
di scussi ng the devel opnment of this programin the early
2000s. We worked very closely with a stakehol der group
that was pull ed together by a organization called the
Product Stewardship Institute. And the Product

St ewardship instituted brought to the table
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non- gover nnent al organi zations, environnental

organi zations as well as representatives fromstate
envi ronment al agencies, including the United States
Envi ronmental Protection Agency.

Over the course of tinme, this stakehol der
group really devel oped the elenents of this program
They really devel oped the nodel program which turned into
Pai nt Care.

During these conversations there were
several, | think two nmenoranduns of understandi ng that
were signed by the stakehol der group which included
USEPA. So EPA really participated in the devel opnent of
the Paint Care Program Signed off on the two
menor anduns of understanding. But because it is a state
program we haven't really interacted a great deal with
EPA since the devel opnent and | aunch of these prograns.

| amin regular contact with the Smart
Sectors Program at EPA as well as their O fice of Land
and Energency Managenent, Air and Radi ation Services as
well as their chem cals program | periodically provide
t hem updates on our Paint Care Program because they are
so interested in it. Have always gotten a very positive
reception fromthem

We never asked them for an opinion or any

Veritext Lega Solutions
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ki nd of official approval of the program because we
actually get that approval fromthe state oversight
agencies that we work with in each state.

MS. KOEHLER: Have they expressed any opinions
about the, specifically the hazardous waste program or --

MS. McAULI FFE: 11 states are currently operating
the Paint Care Program None of them have had any issues
with their hazardous waste progranms in those states. W
have not asked EPA for an opinion on that.

But | have to believe that if there was a

problem we'd have heard about it by now.

MS. SALK: Okay.

MR. RAO. Are any of these states in Region 5?

M5. McAULI FFE: | believe -- is Mnnesota in
Regi on 5?

MR. RAG | think so.

M5. McAULI FFE: | think so.

M5. KOEHLER: That's it.

MS. SALK: Thank you. | want to check, do you want
to ask questions now or after? | wll check. Okay.
So then we will go to the Board's

questions. So if you have those in front of you, Heidi.
MS. McAULI FFE: | believe | do.
MS. SALK: Start with question nunmber 1A
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MS. McAULI FFE: Pl ease clarify whether drop-off and
collection sites nmean the sane retail |ocation. And that
is correct. They do nmean the sane. W do use them
soneti nes interchangeably when we are tal ki ng about
retail sites.

MS. SALK: 1B

MS. McAULI FFE: 1B, explain how a typical retai
paint, paint-related waste drop-off collection site
operates under Paint Care Program addressing drop-off
protocols, volunme of paint stored at the site and
duration of storage before PPRWis shipped off site for
processi ng.

I think I have described it already a
little bit, but just to go into a little bit nore detail.
VWen a retail |ocation volunteers to be a
drop-off/collection site, participating in Paint Care, we
w Il execute an agreenent with that site. W want to
make sure that they are going to agree to foll ow our
oper ati onal procedures and requirenents and that they
will operate in conmpliance with all applicable | aws.

As |'ve indicated already, we do extensive
training for the retail location and their custoner
service agents. W provide themtraining materials and,

you know, these materials include site guidelines,
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identification of program products, safe handling/storage

of program products and procedures for scheduling a paint

pi ckup.

We al so have staff |ocated in each state
or at |east assigned to each state program | know in
the State of Illinois we are going to have several Paint

Care staff folks that will be visiting periodically with
retail collection sites. Right now !l believe they are in
the process of gearing up to recruit sites. And once
those sites are actually in the program and working with
us, our staff will visit with them at |east once a year,
nore if necessary, to make sure they are foll ow ng our
site guidelines and all the requirenments and everything
el se that we provide to them

It is difficult for me to give you any

specific nunbers on the volume of paint that's going to

be stored at any site. Typically that will depend upon
the size of a retail location. So the footprint of a
retail location and a store |located in the m ddle of

Chi cago, City of Chicago as opposed to one that's down in
Springfield or other parts of the city is going to be
very different. Some stores will, would prefer to have
nore than one collection bin. Oher stores would only

have room for one. So really depends upon the footprint
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of the stores.

The bin that we use is a cubic yard box,
typically holds about a hundred units of paint. And our
retail |ocations are educated and infornmed on how to
schedul e a pai nt pickup

So again, it will depend upon how quickly
that bin gets filled and how often they are calling for a
pi ckup at that particular |ocation. They are |ike |
sai d, educated about how to recogni ze program products
from non program products. It's not just distinguishing
bet ween a program product and non program product.

We do have requirenments for how paint
shoul d be delivered back to us, brought back in by
consuners. |t has to be in a sealed container that is
not | eaking, has to have the original |abel still on that
container. That's also sonething they are educated
about, that they are supposed to take note of and not

accept anything that we can't recogni ze as a paint

pr oduct .

I think | have answered that question.
Again, we will provide witten responses to all of these
guestions, so. |I'msure ny witten, our witten
responses will anplify many of the thenes that |'m

tal ki ng about out |oud here.
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MS. SALK: Okay.

MR. RAO  You nentioned each of the paint storage
bins will hold 100 units. Can you tell us what one unit
is, like one gallon of paint or is it one cubic feet?
Just give us an idea the size of this bin is.

MS. McAULI FFE: | nean, paint containers are
typically either a pint or aliter. One gallon container
or a five-gallon container. Sonme states do have
two-gall on containers. |'mnot sure if that's here in
I1linois or not. That may not be across the country.

But so typically it's going to be a little
bit Iess than 100 one-gallon containers because you're
going to get sone five-gallons that are brought in by
consuners as well.

MR. RAOC.  Ckay.

MS. SALK: We will go to 1C

MS. McAULI FFE: Pl ease clarify whether you're
seeki ng an exenption fromthe 50-foot setback requirenent
at Section 733.133 applicable to small quantity handl ers
and retail |ocations that serve as drop-off/collection
sites and not for large quantity universal waste handlers
and downstream facilities that accept PPRWfor
processi ng.

We are only seeking an exenption fromthe
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50-f oot setback for the small quantity handlers. And
specifically our concern there is with retailers that
have a very small footprint. The retailers, to really
try to illustrate the issue, the retailers here in the
City of Chicago that are not going to have big, expansive
canpuses and, you know, are in a very densely popul ated
area. So for those, that particular type of environnent
that we are seeking a exenption. So it's just for those
smal | quantity handl ers.

MR. RAOC. One nore follow up for question 1B. You
menti oned that you will be providing witten answers with
nore i nformtion.

Wuld it be possible for you to also
i nclude sonme of the training materials and ot her
gui del i nes you tal ked about or if you have like printed
manual or sonething of that sort that you use for
training purposes.

MS. McAULI FFE:  Yeah, | think so. In fact | was,
"' m not sure about this, but | think that nmay al ready be
included in the program plan that we have submitted to
|EPA. | will ask Jake and Nicole, is that part of our
program pl an subm ssion or not?

MR. SAFFERT: This is Jacob Saffert w th Paint

Care. Yes. That is correct. |In the program plan that
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we submitted to the Illinois EPA back in March, one of
docunents that's included in the appendix is the
gui delines for our drop-off sites, so that is publicly
avai l able. You can access that on Paint Care's website
on the Illinois state page.
MR. RAO. Can you pl ease provide that into the
record? So it becones part of the rul emaking record?
MS. McAULI FFE:  Yes, absolutely. Thanks, Jake.
MS. SALK: Al right. W wll go to 2A
MS. McAULI FFE: Pl ease describe the provisions of
an approved paint stewardship programthat address fire
safety requirenents that are not already covered under
t he proposed rul es.

I think I just want to clarify here that
we do not have an approved stewardship program as of yet.
Qur stewardship program has submtted but it is not yet
been approved. And as Jake indicated, a |lot of the
requi renents for our retail locations are all included
with the program plan. This includes proper bin
managenment, energency response equi pnent, post energency
procedures, energency contact nunbers via phone. All of
these different fire safety requirenents that are
requi red under the law. And be happy to provide that as

well to nake sure it gets into the record.
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MR. RAC. Thank you.

MS. SALK: Ckay. 2B

MS. McAULI FFE: Please clarify if all universa
wast e paint and paint related waste collected at retali
drop-off location sites under the Paint Care Programfal
under ignitable universal waste category.

Again, it's inportant to renenber that the

Paint Care Programis designed to manage the end of life
of architectural paint product. Latex paint, |atex
architectural paint is not a hazardous waste. The only
hazardous waste that is collected, intended to be
collected at these sites is the sol vent-based
architectural waste or architectural paint brought in by
consuners and busi nesses.

MR. RAO. Those would fall under ignitable
uni versal waste category?

MS. McAULI FFE: Only the sol vent-based portion of
t hat .

MR. RAC. | think you nentioned earlier that
constitutes about 20 percent of the paint collected?

MS. McAULI FFE:  Typically, that ratio pretty much
hol ds for our states across the country. [It's 80 percent
| at ex, post consumer architectural, 20 percent

sol vent - based. There's very little solvent-based paint
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that's actually being introduced into the stream of
comerce these days, so we anticipate at some point in
the future that ratio would change. But for the nonent
it's about 80/ 20.

MS. SALK: | think that answers 2C. So we w ||
skip that one. And go straight to 2D.

MS. McAULI FFE: Comments on whether it would be
reasonable to require retail drop-off location sites to
accept only non ignitable universal waste if the | ocation
cannot conply with the proposed 50-foot setback.

So again as we just discussed, the only
hazar dous waste product this programis designed to
manage i s the sol vent-based paint brought in by consuners
or businesses. That would be the hazardous waste stream
that would fall under the universal waste.

We do not believe it would be reasonabl e
for a programto only collect |atex waste streams or the
| at ex post consunmer paint that is brought in. Every
ot her one of our prograns across the country nmanages the
end of life of |atex and sol vent-based paint. That is
the requirement of the law that was passed in Illinois
and also with the trailer legislation that was adopted
the follow ng year, is a mandate for Paint Care to manage

the end of life of architectural paint, whether it's
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| at ex or sol vent-based.

We believe that would only add confusion
into the program confusion for consuners, for business
consuners, confusion for retailers that are trying to
i npl ement this program and again, it would prevent us
fromfulfilling our statutory responsibility under the
| aw t hat was passed in Illinois.

We do not believe it would be reasonable
and we' ve been able to operate this programvery
successfully in 11 states across the country w thout this
50-f oot set-back requirenent for those stores with snal
footprints, densely popul ated areas.

So, again, we will provide sone additional
anplification for that answer as well.

MS. SALK: Ckay. Then we will go to question
t hree.

MS. McAULI FFE: Pl ease explain why the proposed
option of obtaining witten approval fromthe authority
having jurisdiction over the local fire code to avoid the
50-f oot setback requirenent is unworkable for retai
drop-off location sites. Comment on whether the approval
could be part of the facility's local fire safety code
conpl i ance.

You know, | think as | have indicated a
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couple of tinmes now, it is vital for Paint Care to be
able to recruit these retail |ocations as drop-off and
collection sites. It is not required for themto
participate in this program W' ve been successful
across the country in recruiting the 2,400 plus retai

| ocati ons because we worked so closely with those

| ocations. We do the training, we provide the
information that they need. W enable themto provide
this val ue-added service to their custoners.

But it is additional work for them |It's
not a revenue-generating activity for a retail |ocation.
So they have to want to do this. They have to respond
positively to, you know, to our invitation to join Paint
Care and be part of our collection network. Any
addi ti onal paperwork burden, applying for an approval or
for a waiver of the 50-foot requirenent or the
notification requirenment, is going to act as a
significant disincentive for these retailers.

They are typically small business folks.
We provide as nmuch support as we can for them But for
sonething |i ke that where they actually have to go to
| EPA or sonme other state agency office to either fill out
the forns or whatever it takes for themto get this

approval, is going to be a step too far. And we've seen

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 ~N oo o A~ wWw N PP

NN NN R R R R R R R R R R
A W N RBP O © O ~N O O M W N B O

Electronic Filing: Received,Clerk's Office 05/23/2025

Page 31

that | think in other prograns.

So this is a way to renove that barrier
for these retailers to participate in the Paint Care
Program as col |l ection sites.

MR. RAO. So nost of these collection sites in your
program they are already selling paint, aren't they?

MS. McAULI FFE:  Most of them yes.

MR. RAO. They do sell solvent paint?

MS. McAULI FFE: 20 percent.

MR. RAO So do you think they nay al ready be
storing paint, new paint for retail sales, is there any
di fference between what they collect and what they are
selling in terns of a fire hazard?

MS. McAULI FFE:  That's one of the reasons why we
rely on stores that sell paint. Because they are already
famliar with this compdity. They know how to manage
it.

MR. RAOC. Ckay. Thank you.

MS. SALK: Okay. Go to question nunber four.

MS. McAULI FFE: Pl ease comment on whet her an
alternative set-back distance |ike a 50-foot setback from
t he nearest building or residence would be acceptabl e
rat her than measuring the distance fromthe property

line.
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I think the reasoning is exactly the sane.
It's because of densel y-popul ated areas like the City of
Chi cago, very small footprint. The 50-foot setback m ght
not even be available to a store with a small footprint.
50 feet fromthe nearest building or residence. That's
the reason we are asking for this change.

MS. SALK: Okay. Go to 5A

MS. McAULI FFE: Pl ease clarify whether ACA is
concerned about the notification requirenments that apply
to the small quantity drop-off collection sites, or also
with those that apply to the large quantity handlers in
destination facilities.

Again our -- | think our primary concern
is with the small quantity handlers. For the 50-f oot
set back and the notification requirenent. | think we do
have a concern with the destination facilities as well
with regard to the notification requirenent.

And again this goes back to the idea that
the retail stores, these drop-off collection sites are
volunteers. This is not a revenue-generating activity
for them They are volunteering to provide the service
to the community. And any additional burden on themto
deal with the 50 feet setback or the notification

requi rement, represents a barrier that they may not be
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willing to undertake in order to do this.
The notification requirenent is an issue

with regard to the destination facilities |I think also

because again we don't want to -- we don't want to do
anything that's going to deter these retail |ocations
fromvolunteering. |If there is a specter of any type of

addi ti onal outreach or potentially enforcenent activity
fromthe agency, that is generated frominformtion
collected at a destination facility, will operate as a

di sincentive. It wll just be one nore barrier, one nore
burden they have to get over in order to sign up as a

vol unteer for this program

MS. SALK: Ckay.

MR. RAOC. | have followup. Wth the destination
facilities, if they are already subject to notification
requi renents, do you have any concerns about conti nui ng
t hose notification requirements which are already in
pl ace?

MS. McAULIFFE: I f they are already subject to
them | guess | have to probably consult with my fol ks on
t hat because I'mnot sure if you're already subject under
t he hazardous waste program or woul d they al ready be
subj ect under the universal waste rules.

MR. RAC " m not sure what these destination
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facilities are subject to. M general understanding is
they are subject to sonme state regulations for accepting
this material.

MS. McAULIFFE: |'m sure they are.

MR. RAO. Maybe notification requirenents, even
under the universal waste rules -- | think I should I|et
you answer 1B. Because we have existing regulations, if
you can take a look at it.

MS. McAULI FFE: 1B of these questions?

MR. RAO. The one just, you answered 1A

MS. McAULI FFE: 5B. G ven the notification
requi renents under those sections, given the notification
requi rement under these -- 5B is given the notification
requirenents are part of the existing rules that apply to
uni versal waste including batteries, pesticides,
mer cury-contai ni ng equi pnent, | anps, aerosols, sone of
which are collected at retail sites |ike the PPRW
expl ain why handlers of PPRWat retail sites nust be
treated differently.

So again, | will indicate that we are
going to anplify our response to this, but we tal ked
about this a little bit as we were preparing for these
guesti ons.

All of these different conrmpdities |listed

Veritext Lega Solutions
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in this question, batteries, pesticides,

mer cury-cont ai ni ng equi prent, | anps and aerosols, those
are pretty easily recogni zed commodities. |It's pretty

easy to recognize a battery. There's lots of different
ki nds of batteries out there.

| think paint is different. W think
paint is different. Paint, there are a lot of different
products that could be m staken as paint, which is one of
the reasons why we do so nuch training on what's a
program product, what is not a program product. And even
t hough at these retail sites the custoner service agents
are famliar with paints because they are selling it,
when this cones back in as a post consuner product, |
think it's easy to -- not easy -- but it's very possible
to msidentify paint.

It could be sone type of an undercoating
that's not a program product. That's one of the reasons
why we sonetinmes have the contam nation issue. But |
t hi nk our programis different fromthese other prograns.

Qur retail network is absolutely inmportant
for us. Not that it's not for these other prograns, but
| don't think they have the sane types of convenience
requi renments that we have. 75 percent of our collection

sites are retail |ocations. |"mnot sure that's true
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about these other prograns.

So our reliance on that vol unteer aspect
is really paranount to our ability to conply with the
I aw.

MR. RAO. It will be helpful for the Board if you
can provide information al so about the destination
facilities, size of them how much they accept PPRW
Especially if you're asking the Board to exenpt them from
notification requirements, it will be hel pful to have a
full picture.

MS. McAULIFFE:  All right. WIIl do. Thank you.

MS. SALK: Okay. | know we touched on this a
little bit, but we will go through 5C.

MS. McAULIFFE:  If ACA's concern is with retai
drop-off/collection sites, please explain why
notification requirenments applicable to large quantity
handl ers and destination facilities would deter potenti al
drop-off/collection sites fromvoluntarily participating
in the program

Again, | don't think our concern is with
the large quantity handlers, it's with the small quantity
handl ers and the destination facilities. It is exactly
as we just discussed. Volunteer nature, our reliance on

that in order to conply with our obligations. The fact
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these notification requirenents represented additional
wor k and additional paperwork burden, another barrier to
bei ng a vol unteer.

MR. RAG. | think you have answered 5D and E. But
you have anything to add?

MS5. McAULI FFE: | think | have answered D. And |
t hi nk we tal ked about E. Sufficiently.

MS. SALK: Go to number six then.

MS. McAULI FFE: Honestly, nunmber six | would prefer
we send in a witten response to nmake sure that as | talk
through it | don't ness it up.

MS. SALK: Totally acceptable. All right. Any
ot her questions fromthe Board? Any other questions from
any ot her participants?

Ckay. Seeing none, we will nove on to
public comment. |Is there anyone present today here in
Chi cago or Springfield who would like to give a public
comrent ? Seeing none, all right.

W will nove on to the issue of an
econom ¢ i npact study. Section 27B of the Environnental
Protection Act provides that the Board nust request that
t he Departnment of Commerce and Econom c Opportunity
conduct a econom c inpact study of the proposed rul es

before the Board adopts them The Board nust then nmake
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either the study or the departnent's explanation for not
conducting one available to the public at |east 20 days
before a public hearing.
In a letter dated March 20, the Board's
Chair Barbara Flynn Curry requested DCEO conduct a
econom ¢ inpact study of this rul emaki ng proposal. The
Board specifically requested a response no |later than
April 30. The Board did not receive a response to this
request from DCEO
Is there anyone present today who would

like to testify regarding the Board's request for a study
on and DCEO s response? Ckay. Neither seeing or hearing
any, let me again quickly determ ne whether there's
anyone present who w shes to testify or coment today.
Ckay.

MS5. McAULI FFE:  Can | make one additional comment
about econom c inpact?

MS. SALK: Yeabh.

M5. McAULIFFE: | think it's inportant for the
Board to understand that one of the reasons we are here
inlllinois is because the counties that typically manage
househol d hazardous waste asked us to cone. They wanted
Paint Care to be inplenented in this state because they

deal with so nmuch | eftover paint, it's expensive for
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t hem

They have seen what we have done in other
states with regard to managing this waste stream And
part of the benefit of Paint Care in the state is that
t he counties, the existing househol d hazardous waste
infrastructure really benefits significantly.

Once we are up and operating and we are
wor ki ng very cooperatively with the househol d hazardous
waste infrastructure, we really take on the cost of
managi ng post consuner paint. So Lake County for
i nstance and bl anki ng on the nane of the counties. But
when they ask us to cone in, this is part of their goal
is they want Paint Care to take over managenent of this
particul ar waste stream so they can use their resources
to manage ot her types of waste, and enhance their program
offering to their residence.

So the econom c inpact of the, this
program comng into the state is very positive in that
regard. There's a significant, alnost inmmedi ate positive
i npact on the counties. So | wanted to add that to the
record.

MS. SALK: Thank you. That's very helpful. W
appreciate it. Any other comments?

MR. RAO. One. Do these notification requirenents
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present a burden on your collection sites?

MS. McAULI FFE:  Yes, | do. Because | think if
retail location sites are going to be required to get
approval for or a waiver of the 50-foot notification, or
if they are going to be required to notify if any non
program product cones in, that's going to add
responsibilities for their enployees, for their staffs
that currently don't exist. And, you know, retai
| ocations are pretty lean already. Retail is, brick and
nortar retail locations are not trending in a positive
direction right now So |I think adding any recordkeeping

or requests for a waiver is going to add sonme burden to

t hat .

MR. RAO. Thank you.

MS. SALK: Ckay. One |ast check. |If there's any
comments or testinony? Okay. | |like to go off the

record for a nonent.
(Di scussion had off the record)

MS. SALK: Copies of the transcript of today's
hearing are expected to be available no |ater than
Friday, May 23. Wen the Board receives the transcript
it will pronmptly post it to COOL, fromwhich it can be
vi ewed and pri nted.

The deadline for ACA's witten responses
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will be May 28. And followup questions to ACA's witten
comrents will be due on June 3rd. Before it takes action
on the agency's proposal, the Board will open a post
heari ng comment period, which will tentatively end

June 11th. | will confirmthat in a post hearing Hearing
Oficer order. And | will confirmall those deadlines in
that order. Filings with the Board whet her paper or

el ectronic nust al so be served on the Hearing O ficer and
t hose persons on the service |ist.

Before filing, please check on COOL or
with the Board' s clerk to ensure you have the npbst recent
version of the service |ist.

Are there any other matters that need to
be addressed at this tinme? Okay. Neither hearing or
seei ng any, thank you to everyone for participating. The

second and final hearing is adjourned.

(Wher eupon, proceedi ngs were

adj ourned in this Hearing)
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STATE OF ILLINO'S )
COUNTY OF COOK )

|, PAUL W O CONNOR, do hereby
certify that | reported in machi ne shorthand and via
real time transcription the Hearing before the
I LLI NO S POLLUTI ON CONTROL BOARD on May 20, 2025; and
that this transcript is a true and accurate
transcription of nmy machi ne shorthand notes so taken
to the best of ny ability, and contains all of the

proceedi ngs given at said Hearing.

‘—t\j’_‘__g s BN

Paul W O Connor, CSR
Li cense No. 084. 002955
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Illinois Code of Civil Procedure
Article II, Part E

Rule 207, Signing and Filing Depositions

Signing and Filing Depositions

(a) Submission to Deponent; Changes; Signing.
Unless signature is waived by the deponent, the
officer shall instruct the deponent that if the
testimony is transcribed the deponent will be
afforded an opportunity to examine the deposition
at the office of the officer or reporter, or
elsewhere, by reasonable arrangement at the
deponent's expense, and that corrections based on
errors 1in reporting or transcription which the
deponent desires to make will be entered upon the
deposition with a statement by the deponent that
the reporter erred in reporting or transcribing the
answer or answers involved. The deponent may not
otherwise change either the form or substance of
his or her answers. The deponent shall provide the
officer with an electronic or physical address to
which notice is to be sent when the transcript is
available for examination and signing. When the
deposition is fully transcribed, the officer shall

deliver to the deponent, at the address supplied,
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notice that it is available and may be examined at

a stated place at stated times, or pursuant to
arrangement. After the deponent has examined the
deposition, the officer shall enter upon it any
changes the deponent desires to make, with the
reasons the deponent gives for making them. If

the deponent does not appear at the place specified
in the notice within 28 days after the mailing of
the notice, or within the same 28 days make other
arrangements for examination of the deposition, or
after examining the deposition refuses to sign it,
or after it has been made available to the deponent
by arrangement it remains unsigned for 28 days, the
officer's certificate shall state the reason for

the omission of the signature, including any reason
given by the deponent for a refusal to sign. The
deposition may then be used as fully as though
signed, unless on a motion to suppress under Rule

211 (d) the court holds that the reasons given by

the deponent for a refusal to sign require

rejection of the deposition in whole or in part.

(b) Certification, Filing, and Notice of Filing.

(1)ITf the testimony is transcribed, the officer
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shall certify within the deposition transcript that
the deponent was duly sworn by the officer and that
the deposition is a true record of the testimony
given by the deponent. A deposition so certified
requires no further proof of authenticity

(2) Deposition transcripts shall not be filed with
the clerk of the court as a matter of course. The
party filing a deposition shall promptly serve
notice thereof on the other parties and shall

file the transcript and any exhibits in the

form and manner specified by local rule.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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